STRAITS OF MACKINAC PIPE LINE EASEMENT
CONSERVATION COMMISSION OF THE STATE OF MICHIGAW
TO

LAKEHEAD PIPE LINE COMPANY, INC.

THIS EASEMENT, execcuted this twenty-third day of April, A. D, 1953, by
the State of Michigan by the Conservation Commission, by Wayland Osgood, Depuby
Director, acting under and pursusnt to a resolufion adopted by the Conservation
Commigssion at its meeting held on February 13, 1953, and by virtune of the aunthor-
ity conferred by Act No. 10, P. A. 1953, hereinafter referred o as Grantor, %o
Lakehead Pipe Line Company, Inc., a Delawavre corporation, of 510 Z22nd Avenue

Past, Superior, Wisconsin, herainafter refsrred to as CGrantee,

—rr e RS deant AR A wm CED e G

WHEREAS, application has been made by Grantee for an easement aubhor-
izing it to construct, lay and maintain pipe lines over, through, under and
upon certain lake hottom lands belonging to the State of Michigan, and under
the jurisdietion of the Department of Conservation, located in the Straits of
Mackinac, Michigan, for the purpose of transporting petroleum and other pro-

ducts; and

YHERMAS, the Congervation Commission is of the opinion that the pro-
posed pipe line system will be of benefit to all of the psople of the State

of Michigan ard in furtherance of the public welfare; and

WEERTAS, the Conservation Commission duly considered the applice-
tion of Grantee and at its meebing held on the 13th day of February. A. D.

1953; approved the conveyance of an easement.




NOW, THEREFORE, for and in consideration of the sum of Two

Thousand Four Hundred Fifty Dollars ($2,450.00), the receipt of which id
hersby acknowledged, and for and in consideration of the undertakings of
Graentee and subjest to the terms and condltions sebt forth herein, Grantor
hereby conveys and quit claims, without warranty express or implied, fo
Grantee an easement to consgtrucht, lay, maintain, use and operate two (2)
pipe lines, one %o be located within each of the two parcels of bottom lands
hereinafter described, and each to consist of twenty inch (20") 0 D pipe,
htogether with anchors and other necessary appurbenances and fixturss, for
the purpose of transporting any material or subsbtance which can be conveyed
through a pipe line, over, through, under and upon the portion of the bottom
lands of the Straits of Mackinae in the State of Michigan, bSogether with the

right to enter upon said bottom lands, described as follows:

A1l botbtom lands of the Straits of Msckinac, in the State
of Michigan, lying within an area of f£ifty (50) feeb on
each side of the following two center lines:

(1) ZIagterly Center Line: Beginning at 2 point on the
northerly shore line of the Straits of Mackinac on a
vearing of South twenty-four degrees, no minubtes and thirty-
‘aix seconds Bast (S 24° 00 36" E) and disbant one thousand
seven handred and iwelve and eight-tenths feet (1,712.8%)
£rom United States Lake Survey Triangulation Station "Green'
(United States Loke Surveys Latitude 45° 50! 00%, Longitude
8 Ll 5BUY, ga3id point of beginning being the intersection
of the cenber line of a twenty inch (20") pipe line and the
gaid northerly shore line; thence, on a bearing of South
fourteen degress thirty-seven minutes and fourteen seconds
West (8§ 14° 271 14t ) a distance of ninebteen thousand one
mndred and forty-six snd no temths feet (19,146.0') to a
point on the southerly shore line of the Straits of Mackinac
which point is the intersection of the sald cenbter line of
the twenty inch (20") pipe line and the said southerly

ghore line; and is distant seven hundrsd and seventy-four
and seven tenths feet (774.7!') and on a bearing of South
thirty-six degrees, aighteen minubtes and forty-{ive seconds
West (S5 36° 18! 45" W) from United States Leke Survey Tri-
angulation Station "A. Mackinac West Base" (United States
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hat gan),

(2) Westerly Cenber Line: Beginning at a point on the
norbherly shore line of the Straits of Mackinac on a
bearing of South forty-nine degrees, twenty-five minutes
and forty-seven ssconds Hast (S 4o 25% 47% B) and dig-
tant two thousend six hundred and thirty-four and nine
tenthy feet (2,674,9!) from United Stabtes Triangulation
Station "Green® (United Stabes Lake Survey, Latituds

45 507 00", Longitude 84° U4t 5B®) gaid point of De-
ginning being the intersection of the center line of a
twenty ineh (20") pipe line and the said northerly shore
line: thenecs on a bearing of South fonrtesn degrees,
thirty-seven minutes and fourteen seconds West (S 14
37t 149 W), a distance of nineteen thousand four hundred
and sixty-five and no tenths feet (19,465.07) to a point
on the southerly shore line of the Straits of Mackinac
which point is the intersection of the said cenber line
of the twenty inch (20") pipe line and the said southerly
shore line and is distant one thousand no hundred and
thirty-six and four tenths feet (1,036.4') on a bearing
of South sixbty-three degrees, twenty minubes and fifty-
four seconds FBast (S 63 207 54" E) from United States
Leke Survey Triangulstion Station A, Mackinac West
Base" {United Stabes Lake Survey, Latituds 45° 477 14n,
Longitude 8he L1 220),

Leke Survey, Latitude 45° 47 149, Longitude 84°
|

v

TO HAVE AND TQ HOLD the sald easement unto said Granbee, itg
successors and asgigns, subject o the terms and condlitions herein set

forth, until terminated as hersinafter provided.

This easement ig granted subject to the following terms and

condlitions:

A. OGrantee in its exercise of rights under this easement,
including its designing, constructing, testing., operating,
maintaining, and., in the event of the termination of thisg
easement, its abandoning of gaid pipe lines, shall follow
the usual, necegsary and proper procedures for the type of
operation involved, and at allgtiﬁes shali exercige the due

care of a reasonably prudent person for the safety and welfars




of all persons and of all public and private property,

shall comply wit% all laws of the State of Michigan and
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of the Federal G%%ernment, unless Grantee shall be con-
testing the same in good faith by appropriate proceedings,
and, in addition, Grantee shall comply with the following
minimum specifications, conditiens and requirements, unless
compliance therewith ig waived or the specifications or

tonditions modified in writing by Granbor:

(1) A1l pipe line laid in waber up to fifty
(50) feet in depth shall be laid in a ditch
with not less than fifteen (15) feet of cover.
The cover shall taper off to zero (0) feet at

an spproximate depth of sixby-five (65) feet.
Should it ve discovered.that the botiom material
ig bhard rock, the ditch mey be of lesser depth,
but st3i11l deep enough to protect the pipe lings

against lce and anchor damage.

(2) Minimum besting specificatlons of the twenby
inch (20") OD pipe lines shall be not less than

the following:

Shop Tegt—w—c—mmmmm 1,700 pounds per squars inch gauge
Assembly Testece——— 1,500 pounds per square inch gauge

Ingtallation Tegt--1,200 pounds per square inch gauge
Operating Pressure- 600:pounds per gsguare inch gauge

(3) All welded joints shall be tested by X-Ray.

b



(4) The minimm curvature of any section of
pipe shall be no less than %wo thousand and

fifty (2,050) fest radius,

{(5) Automstic gas-operabed shut-off valves
shall be ingtalled and maintained on the north

end of each line.

(6) Auntomatic check valves ghall be installed

and maintainéd on the south énd of each line.

(7) The empty pipe shall have a negative buoyancy

of thirty (30) or more pounds per linear foob.

{8) Cathodic protection ghall be installed to

prevent deterioration of pipe.

(9) A1l pipe shall be protected by asphalt primer
coat, by inner wrap and ouber wrap composed of
glags fiber fabric materisl and one inch by four

inch (1% x 4") slats, prior to installation.

(10) The meximum span or length of pipe unsupported

shall not exceed seventy-five (75) feeb.

(11) The pipe weight shall not be less than one

mundred sixty (160) pounds per linear foob.

(12)- The maximum carbon content of the steel, from
which the pipe is manufactured, shall not be in

exceds of .247 per cent.
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{13) 1In locations where £ill is used, the top-of the

£411 shall be no less than fifty (50) feet wide.

(14) In respect to other specifications, the line
shall be constructed in conformance with the detailed
plans and specifications heretofore filed by Grantee
with Lands Division, Department of Conservation of

the State of Michigan.

Grantee shall give timely nobtice to the Grantor in writing:

(1) Of the time and place for the commencement of
congtruction over, through, under or upon the bottem
lands covered by this easement, said notice to be

given at least five (5) days in advance thereof:

(2) Of compliance with any and all regquirements of
the United States Gomst Guard for maxrking the location
. : * 1

of said pipe lines;

(3) Of the f£illing of said pipe lines with oil or

any other substance being transported commerially;

(4) - Of any breaks or leaks discovered by Grentee in
said pipe lines, said notice to be given by telephone
promptly upon discovery and thereafter confirmed by

registered mail;



(5) OF the completion of any repairs of said
pipe lines, and time of Lesting thereof, sald
noticé to be given in sufficient time to per-
mit Grantor's aubhorized representatives to be
present abt the inspection and testing of the

pipe lines after gaid repairs; and

(6) Of any plan or intention of Grantee %o
abandon said pipe lines, said notice to be
given at least sixty (60) days prior to commence-

ment of zbandonment operations,

The easement herein conveyed may be terminated by

Grantor:

(1) 1If, after belng nobtified in writing Dby
Grantor of any specified breach of the terms

and conditions of this easement, Grantes shall

fail to correct said breach within ninety (90)

days,; or, having commenced remedinl action within
such ninety.(QO) day period, -such later time as

it is reasonably possible for the Gramtee to cor-
rect said breach by appropriate action and the
exercise of due diligence in the correction thereof;

or



(2) 1If Grentee fails to start construction of
the pipe lines authorized herein within two years

from date of execubion of this instiument; or

(3) 1If Grantee féils for any consecubive three-
year period to make substantial uge of said pipe
lines commercially &nd also fails to maintain gaid
pipe lineé during said period in such condition asg
to be available to commercisl use within thirty

(30) days.

D, Construction of the pipe lines contemplated by thig
instrument shall not be commenced until a2ll necessary avthori-
zation and assent of the Corps of Engineers, United States
Army, so far as concerns the public rights of navigation,

shall have been obtained.

B. In the event of any relecafion, replacement, major repalr,
or abandonmeng Bf elther of the pipe lines authorized by this
easement, Grantee shall obtain Granter's written approval of

procedures, methodé and materials to be followed or used prior

to commencement thereof.

¥, The maximum operating pressure of either of said pipe linss
shall no® exceed six hundred (400) pounds per square inch

ganuge,
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If there is a break or leak or an apparent bresk or
leak in elther of said pipe lines, or if Grantor notifies
Grantee bhat it has good and sufficient evidence thab
thers is’or mey be é break or leak therein, Granﬁeé ghall
immediately and completely shubt down the pipe line involved
and said pipe line shall not bs placed in eperation until
Grontee hasg éondﬁcted 2 shut-in two (2) hour pressure test
of six hundred (600) pounds per square inch gsuge showing
that no substance 13 escaping from a break or leak in said

pipe 1line.

G- If 0ll or other subgtance escapes from a break er lssk in
the sald pipe lines, Grantee shall immediately take all usual,
necessary and proper measures to eliminate any oil or other

substance which may escape,

H. In the event the sagement herein conveyed is $erminated
with respect to either or btoth of gald pipe lines, or if any
part or portion qf a plpe line ig abandonedg Grantee shall
take all of the ﬁaua1,=necasaary end proper abandonment pro-
cedurss os required and espproved by Grantor, Said abandon-
ment operabions shall be completed to the satisfaction of
Grantor within one year after any abandonment of any part

or portlon of a pipe line; or in event of termination of this
eagement, within one year thereafter. After the expiraxioﬁ

of one year follewing the termination of this easement, Grantee



shall at the option of Granbtor quit claim to the State of Michigan
all of its right, title and interegt in or to any pipe line, appurte-
nances or fixtures remaining eover, through, under or upon the bottom
lands covered by this easement. Abandonmen£ procedures as used
herein include all operations thab wmey be reasonably necessary to

protect life and property from subsequent injury.

I; Grantee shall permit Grantor to inspeet ab reasonéble times
end places its records of oll or any other substance being trans-
ported in said pipe lines and shall, on request, submit %o
Grantor inspechlen reports covering the automatic ghut-off and
check valves and mebering stebions used in connection with the

Straits of Mackinac erogsing.

J.» (1) Granbtee shall indemnify and hold harmless the State of
Michlgan from 2ll damage or losses caused to property {including
property belonging to or held in trust by the State of Michigan),
or pergons due to or arising out of the operations or actions of
Grantee, its employees, servantg and agenbts hereunder. Grantes
ghall place in effect prior %o the construction of the pilpe lines
authorized by this eagement and shall maintain in full force and
effect during the 1ife of this easement, and until Grantor has
approved coumpletion of abandonment operations, a Gomérehensive
Bodily Injury and Property Damage Liability policy, bond or surety,
in form and substapce acceptable o Grantor in the sum of at least
One Million Dollars ($1,000,000,00), covering the liability herein

Al

imposed upon Grantes.

~10=



K. Grantee shall within sixty (60) days thereafter notify .

(2) Grantee; prior o commencing construction of
the pipe linesg authorized by this easement, shall
provide th; St%fe of Michigan with a surety bond

in the penal sumlof One Hundred Thousand Dollars
($100,000.00) in form and substance acceptable to
Grantor, and surety or sureties approved by Grantor,
to well, ftruly and faithfully perform the terms,
conditions and requirements of this easement. Said
bond shall be maintainéd in full force and effect
during the life of this easement and until‘Grantor
has approved completion of Grantee's abandonment
operatlons. Said bond shall not be reduced in amount

except with the written consent of Grantor.

Grantor in writing of any ossignment of thiz easement.

L,

ing upon and inure to the benefit of the respective successors

The terms and conditions of this sasement shall be bind-

and assigne of Grantor and Grantes,

M.

A1} rights not gpecifically conveyed herein are reserved

%0 the State of Michigan,
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N. Grontee shall not improvise, construct or maintain
gship-to-shore or ghip-to-pipe line loading or uniloading
facilitiés over, through, under or upon any of the botitom
lands herein degcribed for the purpose of removing material

from or injecting material into said pipe lines,

0. Grantor shall have the right at all reasonabls times
and placeg to inspect the pipe lines, appurbenances and

fixtures authorized by this sasement.

! P. It shall not be a breach of the terms and conditions
of this casement if for operating or meintenance reesons
Grantee ghall make use of only one of said pipe lines at

a time.

Q. Vhers provision is made herein that Grantee shall obtain
the authorization, approval or consent of Grantor, Grantor

agrees that it will not unreasonably withhold the same,

IN WITNESS WHEREQF, the State of Michigan by the Conservation
Commission, by Weylarnd Osgood, Deputy Director, acting pursuwant %o authority
specifically conferred upon him, has cansed this instrument to be execubed

this twenty-third day of April, A.D. 1953.

Signed, Sealed and Deliversd. STATE OF MICHIGAW

in the Presence of: BY T"HE CONSERVATION COMMISSION
[s/ Jane Bower By [¢/ Weyland Osgood

Jane Bower Weyland Osgood, Deputy Director,

pursuant to resoluiions of the

Conservation Commisgion dated
s/ Fiizabeth Soule February 13, 1953 and July 10,
Elizabeth Soule 1951
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STATE OF MICHIGAN )
) 88,
COUNTY OF INGHAM )

On thig twenty-third day of April, 4.D. 1953, hefore me, &
Wotary Paublic, in and for said county, personally appeared Wayland Osgood,
Deputy Director, known by me to be the person who execubed the within
insbrument and who, being duly sworﬁn deposes and saysg that he is the duly
appointed deputy director of the Conservation Commission and tﬂhat he
execubed the within easement under asuthority specifically conferred upon
him by law and by the Gonsérvation Gommission at its meetings held on
February 13, 1953 and July 10, 1951, and who acknowledged the game to' hew
hig free act and deed and the free acht and deed of the State of Michigan

by the Conservation Commission, in whose behalf he acts,

/s/ G. R. Humphrys

C. R, Humphrys, Wotary Public, Ingham County,
My Commission expires September 20, 1954

Exsmined and epproved 4/23/53
a3 to legal form and sffeect:

[s/ R, Glen Dunn
Assistant Attorney General

Michigan |



